


Prior to EPBC Act

Prior to 1999 and the introduction of the EPBC Act:

- No federal legislation

- To clear native vegetation a permit was required under
state legislation (Planning and Environment Act 1987 and

Flora and Fauna Guarantee Act 1988)

- Reserves and National Parks mostly Crown Land and were
gazetted as conservation reserves in the 70s and 80s.



EPBC Act (1999)

Environmental Protection and Biodiversity Conservation Act
1999 (EPBC Act)

— Commonwealth Government’s primary environmental
legislation

— Protects ‘matters of national environmental significance’
(MNES)

World heritage properties
* National heritage properties
* Wetlands of international importance
e Listed threatened species and ecological communities
« Commonwealth marine areas
* Migratory species
 Commonwealth marine areas
* Great Barrier Reef Marine Park
* Nuclear actions

* A water resource, in relation to coal seam gas development and large coal mining
development



What was the process?

Environmental Protection and Biodiversity

Conservation Act 1999 (EPBC Act)

— Every state across Australia — Part 9 referral

— Part 9 of the EPBC Act: Provides streamlined assessments
and approvals processes under

— BUT Part 9 referrals take a very long time, 12 months+

— In WA, Bridgewater North
* First Part 9 referral
* Negotiated outcome
e 12-18 months delay
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PLAN NOTES

Stage 1 gpproved subdivision.
1 ) Resigential estate with ot szes between
approxmately 450m* and §70°.

i3

2 Guariston Avenue to be extended into
the Estate creating a boulevard lined ree
comaor to the Estuary.

Extension of existing local roads, Cervantes
3 ] Drive and east-west road approved in
stage 1.

Accesumermsnmanogetoﬁg'et

4 Point/Leisure Way. This provides
oceesrootacoasmooa&mruuon
Towrsite.

Cenfral Viloge Green providing a focus
5 ] and ‘heart’ to the community.

[, I

A
)

Wetiand Open Space. Typically will consist

6 ) of pianted aranage swales providing
nunent stripping capabiities. Final use of
mewmmg;aenmooetonewﬁm
with the City of Manduran.

7

East-West inear vegetal ion comidor

7 ) satisfying active, passive, native
vegetation retention and drainage
functiors.

5

Foreshore Reserve POS. Retention of
8 | nafive trees wnere appropriate,
/extension of pedestrian
network. Landscaped areas wil also be
incorporated.

Approximate location of existing Osprey
? ] nest. To be refocated in consultation with
the City of Monaurah.

10 ) central circus ana

Three storey teroce houses defining the
periphery.

Apmmemujldngs}fromrmmo

11 South) with heights of 10, 12, 12, 8 storeys
p'avongnwsngenucea'ﬂdom'gfa
tf&enmcmumeosemlammaue
POCS.

Indicative location of Mixed Use Cafe and
12 ] Convenience Dei to satisfy aaily needs of
local resigents.

Indicative location of informal canoe
13 ) jounch faciity.

R ’ foc-fysuqecnohnneemnormem
i - inveshgations.

water main location. Final
15 wmrwnemnqecnooorwmmn
Water Corporation.
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What did Victoria do to address this issue?

* Lengthy Part 9 referral process prompted the
Victorian Government to create a quicker
more streamlined process

 Wanted a process where applications didn’t
need to be referred to the Commonwealth
Government



Bilateral Agreement!!! First state to do it!

As a result, the Victorian Government prepared:
Strategic Impact Assessment Report (SIAR)

— Evaluated the State Governments development program
on MNES

— |ldentified MINES species that are relevant to Victoria

Biodiversity Conservation Strategy (BCS)

— Map based strategy identifying certain areas for
protection of Victorian relevant MNES

Subregional Species Strategy (SRSS)

— Detailed conservation outcomes for specific species



WHERE DOES THE BCS APPLY

The existing 16 precincts within the 2005 Urban Growth Boundary for which a
precinct structure plan (PSP) was approved after 1 March 2012

— Beaconsfield

— Berwick Waterways

— Botanic Ridge

— Casey Central Town Centre

— (21 Business Park

— Hampton Park

— Greenvale Activity Centre (A4)

— Greenvale North (R1)

— Mickleham Employment Area North (E2) AND South (E3)
— Officer Employment Area

— Pakenham Employment Area (Stage 1) AND (Stage 2)

— Truganina Employment Area

— Werribee Technology Park

— Wyndham Vale.

— Part of Greenvale South (R3) is also covered by the BCS.



WHERE DOES THE BCS APPLY

IN ADDITION...

— The four (4) growth corridors within the expanded 2010
Urban Growth Boundary:

* Western Growth Corridor (Melton and Wyndham)
* Northwestern Growth Corridor (Sunbury)

* Northern Growth Corridor (Hume, Whittlesea and Mitchell)
e Southeastern Growth Corridor (Casey and Cardinia)

— The Outer Metropolitan Ring Transport Corridor/ E6 Road
Reservation
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What did this look like in Victoria?

* Botanic Ridge, Casey

— Bilateral Agreement
* Strategic Impact Assessment Review
* Biodiversity Conservation Strategy
e Southern Brown Bandicoot Sub-Regional Strategy

— SBB Corridor identification
— Bushfire vs vegetation in urban setting
— Compensation
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Education
1. Cranbourne Park Primary School

2. Cranbourne South Primary School
3. Cranbourne West Primary School

4. St Agatha’s Catholic Primary School
5. Lyndhurst Primary School

6. Cranbourne East Primary School

7. Future Primary School

8. Casey Grammar
9. St Peter's College

10. Cranbourne Secondary College

11. Chisholm Institute

12. William Angliss Institute

13. Casey Childcare and Kindergarten

Shopping & Leisure
14. Karingal Hub Shopping Centre
15. Cranbourne Park Shopping Centre
16. Cranbourne Homemarker Centre
17. Future Shopping Centre
18. Royal Botanic Gardens Cranbourne
19. Amstel Golf Club
20. Ranfurlie Golf Course
21. Cranbourne Turf Club
22. Casey Fields

23. Casey Race
24. Future Playing Fields/Open Space

25. Future Nine Hectare Sporting Precinct
26. Cranbourne Library

27. Cranbourne Golf Club
28. Langwarrin Flora and Fauna Reserve

29. Settlers Run Golf & Country Club

Health Services

30. Amstel Medical Centre
31. Peninsula Private Hospital

Transport
32, Cranbourne Train Station

33. Merinda Park Train Station

34. Lynbrook Train Station
35. Bus Stop - Route 795 & 796 @






Current Urban Growth
wes  Boundary

Previous Urban Growth
- = Boundary

Management Commitments
(funded by urban development)

SBB corridor
|1 SBB node*

Alternative options for
North-South corridor
* Indicative location within which
habitat is to be created

Future Management
(subject to feasibility and funding)

SBB habitat corridor

mn Potential linkages ( indicative only )

— Proposed Melbourne Water
~ Retarding Basin

Note: Node boundaries are indicative only
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Preanct Structure Plan Area
Urban Growth Boundary

Village Housing Zone

Interface Housing Zone (A B4 C)
Neighbourhood Housing Zene

Town Centre

Polential Mixed use

Council Community Faciity

Government Education Fagiity (Primary)
Active Open Space/Playing Fields
Passive Open Space

Conservation area set aside subject o VCAT
enforcement ceder (in addition to NVPP requirements)

Defendable space - RBGC Perimater
Censervation Open Space (NVPP Requirement) %
Waterway medification works minimised
Waterway | Drainage / Walerbodies / Wetlands X
Tree Reserve along Browns Reads

Hentage site / Open Space (Abonginal) %
Scattered Trees %
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Non Urban Land / Existing Urban Area

Other Undeveloped Land Within UGB

Major Arterial Road (5o Goos Htwary)

Acterial Road - Craig Rd. | Browns Rd. 24w
Connector Street (zim)

Connector Street (wih Lindscage srd i 32v)

Acoass Stree! - Level 2 22

Accass Street - Lavel 2 it Langscaps st i 23w

Key Access Streat - Level 1

Key Access Street - Level 1 (wit Lanzscage and trad 24|
Ridge Line

RBGC Potential Pedestrian Access Point subject to RBGC approval.

Wetiand retarding basin located cutside
Precinct subject 1o Melboumne Water PAC

Eastern Sm of Smiths Lane road reserve used for Active Open Space

I

!
1
i

Encumbered - No POS Crecit
Flexivility for Connecior Road Location. Refer Plan 7 & Appx. D
Alternative for interim access 1o initial stages of

OO * O O e

Future Urban Structure Plan
botanic ridge precinct structure plan ¢ development via a local street. Refer Plan 7 & Appx D

Date: Dec 2012 Potential for intersaction to shift Seuth to align with existing
Road Reserve. Refer Section 3.7
0510 20 50m

== 8 { mme=  Land subjectto EPBC Act (Commonwealt)

(BCS, 2013)
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* |nitially there was no compensation offered —

and owners were expected to give up their
and free of cost.

* Second option - Charge for everyone within a
particular PSP

* Final option - SBB SRS: charge for everyone in
SE development area

—Compensation $4,015/ha



WHAT TO THINK ABOUT

If you are acting for clients who wish to
purchase/acquire land within the UGB or already own a
site, you need to consider:
1. Rezoned/Planning Permit approved pre 1999
2. Rezoned/PSP Approved post 1999

a) Prior to BCS

b) Post BCS



PRE EPBC ACT and PRE BCS LAND

If the land is subject to a rezoning/development plan/permit
that was approved before the EPBC Act came into affect (ie
pre 1999) and therefore before the BCS came into affect:

— The reserves are likely protected through the P&E Act and F&FG Act

— To amend boundaries, approval is dependant on what the conditions
were at the time the reserve was drafted.

— State Government is likely to look for no nett loss in habitat or
biodiversity

— If supportive, an amendment could be undertaken to rezone any
amended boundaries from a reserve to residential etc



POST EPBC ACT and PRE BCS LAND

If the land is subject to a rezoning/permit that was approved
after the EPBC Act came into affect (i.e. post 1999) yet
before the BCS came into affect:

— NMES Fauna reserves and/or permitted developments that may
impact NMES fauna will have been decided upon through a Part 9
EPBC referral.

— All other vegetation removal requirements are as per the planning
scheme

— |If within an approved PSP - Permitted clearing requirements for flora
will be determined by a Native Vegetation Precinct Plan (NVPP) and
Biodiversity Plan




POST EPBC ACT and POST BCS LAND

If the land is subject to a rezoning/permit that was approved
after the EPBC Act came into affect (i.e. post 1999) and after
the BCS came into affect:

— Conservation areas for both flora and fauna have been
designated within the BCS
* Growling Grass Frog Conservation, Floodplain and Open Space
* Nature Conservation
* Regional Parks
 Existing Public Land
e Existing Offset (to be treated as Nature Conservation)
* Open Space
e Undetermined
— Any changes to the reserve will be determined through BCS area
criterion (only applicable if reserve picked up later as a BCS
conservation area)



WHERE ARE THE CONSERVATION AREA BOUNDARIES?

Overview Map
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WHERE ARE THE CONSERVATION AREA BOUNDARIES?

Overview Map
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POST EPBC ACT and POST BCS LAND

If the land is subject to a rezoning/permit that was approved
after the EPBC Act came into affect (i.e. post 1999) and after
the BCS came into affect:

— Areas affected by Victorian specific MNES will have offsets
payable dependent on the type of flora/fauna within which
development is proposed to occur.

— Offsets may be payable in regard to the broader BCS area for
the following:
* Native Vegetation
* Scattered Trees
Matted Flax Lily
Golden Sun Moth
Growling Grass Frog

Southern Brown Bandicoot



HOW MUCH ARE THE OFFSETS?

Fee Type

Native Vegetation fee

Scattered Tree fee

Matted Flax-lily fee

Spiny Rice-flower fee

Golden Sun Moth fee

Growling Grass Frog fee

Southern Brown Bandicoot
fee

Unit

Per hectare of native vegetation lost or removed

Per tree considered lost or removed

Per hectare of habitat lost or removed

Per hectare of habitat lost or removed

Per hectare of habitat lost or removed

Per hectare of category 2 habitat lost or remoced

Per hectare of habitat lost or removed

Prices at 1 May 2013 (plus GST)

$95,075

$13,218

$11,196

$7,937

$7,914

$7,529

$4,015



Scattered Trees Assessment — Ecology and Heritage

To identify the number and type of scattered native trees. Gives an indication of what

you might save and what you might not.

Provides an indication of offset requirements.

=< J Trees in remnant patch
¢ w1
L] MOT
8 5

......

........

@ | Figure 2 - Overview

b | Ecological features
| 110 Smith's Lane, Ciyde North

(Ecology & Heritage, 2013)




Time stamped native vegetation

Biodiversity Interactive Map - 3.2
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Iiversity Interactive Mapping — Growling Grass Frog

and Southern Brown Bandicoot

Map Legend Set
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 What happens if land isn’t within the flagged
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Northwestern and northern
Growth Corridors (left)

Southeastern Growth Corridor
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What happens if land isn’t within the flagged areas?

— BCS doesn’t apply
— Part 9 referral may be required

e Relevant authorities will consider landholding and
identify if there are MINES

e Strong reliance on recommendations from consultant
ecologist
— PSP may include an NVPP as an alternative —or a
biodiversity study to determine whether any
species are in existence



